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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

BY FACSIMILE AND FIRST CLASS MAIL 
(985) 447-9550 FEB 0 1 2DB 
David Ardoin, Esq. 
Law Offices of David Ardoin 

^ 501 W. 3rd Street 
Ifi Thibodeaux, LA 70301 
rH RE: MUR 6234 
<M Kurt Fakier 
Nl 

^ Dear Mr. Ardoin: 
O 
rg By letter dated June 28,2011, the Federd Election Commission ("Conunisdon") notified 

your client, Kurt Fakier, tfaat on June 29,2010, based on a compldnt filed by Citizens for 
Responsibility and Etfaics in Wasfaington, tfae Commission found reason to believe tfaat 
"Uidmown Respondents" may have violated 2 U.S.C. § 44If in connection wldi certdn 
contributions niade to tfae Friends of Maiy Landrieu, Inc. This letter notified your client tfaat, in 
tfae eonrae of canying out its supervisory responsibilities, tibe Conmussimi faad infinmation in its 
possessicm uidicating tfaat fae may be cme of tfae "Unknown Respondents" who violated tfae 
Federd Election Canipdgn Act of 1971, as amended, as desoribed above. 

On January 24,2012, after reviewing dl tfae available information, uiduding tfae 
uiformation provided by you, tfae Conunission substituted the name Kurt Fakier in place of 
"Unknown Respondent" m its previous reason to believe finding that "Unknown Respondents" 
violated 2 U.S.C. § 44If. The Factud and Legd Andysis, wfaich more fidly explams the 
Commission's finding, is attached for your infoimation. 

Yoo dient may submit any factual or legd materids that he bdieves are relevant to tibe 
Commisdon's consideration of this matter.. Please submit sucfai materids to tfae Generd 
Counsel's Office witfain 15 (faiys ofthe receipt of tfais letter. Wfaere appropriate, statements 
should be subnutted under oadi. In the absence of additiond infoimation, the Conunission may 
find proheible cause to believe tfaat a violation has occurred and proceed with conciliation. 
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Requests for extensions of time will not be routinely granted. Requests must be made in 
writing at leust five days prior to tfae due date of the response and specific good cause must be 
demonstrated. In addition, the Office of tfae Generd Counsel ordinarily will not give extensions 
beyond 20 days. 

Tfais matter will renuun confidentid in accordance witib 2 U.S.C. §§ 437g(a)(4)(B) and 
437g(a)(12)(A), unless your client notifies the Coinmission in writing that he wishes the 
investigation to be made public. Please note diat your client has a legd obligation to preserve dl 

^ documents, records and materials relating to tfais matter until such time as he is notified tfaat tfae 
I/I Conunission has closed its file in tfais matter. See 18 U.S.C. §1519. 
rH 

<M If you have any .questions, please contact Marianne Abely or Audra Hde-Maddox, the 
^ attomeys assigned to diis matter, id (202) 694-1650. 

Q On behdf of the Commission, 
rg 

Caroline C. Hunter 
Cfadr 

Enclosure 
Factud and Legd Andysis 
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10 This matter was generated based on infoimation ascertdned by the Federal Election 

.H 11 Conunission C'the Commission") in tfae normd courae of cairying out its supervisory 
cn 
^ 12 responsibilities. See 2 U.S.C. § 437g(a)(2). On May 14,2008, Friends of Maiy Landrieu, Inc. 
r'i 

^ 13 C*Landrieu Committee") recdved six sequentidly numbered casfaier's checks, totdmg $25,300, 
sr 

sr 14 issued by Whimey Nationd Bank ("Bank"). At some point after receiving tfaese fimds, tfae 

^ 15 Landrieu Conunittee attempted to confinn tfae legdity of eacfa contribution by contacting the 
rn 

16 eleven individuds listed as renuttera on the six cashier's checks. The Commission has 

17 infoimation that tfae Landrieu Conunittee received various responses fiom tfae dleged 

18 contributora ranging from demd of any knowledge of a contribution to signed Contributor 

19 Information Forms verifying tibat. tfae contributions were persond contributions drawn on a 

20 personal/joint checking account contdning persond fiinds. One ofthe putative contributora 

21 discldmed any knowledge of making any contributions to the Landrieu Committee. After 

22 recdving responses to its inqiuries, the Landrieu Conunittee disgorged the $25,300 to the U.S. 

23 Treasury because it suspected fhat the foods may have come fiom a prohibited source or may 

24 have been made by a person odier dian tfae listed renutter. 

25 Based on the information outiined above, the Commission found reason to bdieve that 

26 Unknown Respondents may have violated 2 U.S.C. §§ 441a(aXl)(A), 441a(a)(3), 441b and 441f. 

27 This matter was generated based on information ascertained by the Federd Election Commission 
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1 ("the Conunisdon") in the noimd courae of cairying out its supervisory responsibilities. See 

2 2U.S.C.§437g(a)(2). 

3 IL FACTUAL AND LEGAL ANALYSIS 

4 A. Factual Summary 

5 The Coinmission has infonnation that the Landrieu Committee approached C. Berwick 
rg 
O) 6 Duvd in the Spring of2008 and asked him to raise fimds for the campdgn. The Commission 
Ul 

7 dso has infiirmation tihat, afier failing to meet a fimdrdsing deadline of March 30̂  and after an 
rg 
Nl 
^ 8 inquuy from the Landrieu Comnuttee, Duvd informed the Landrieu Ccmimittee that he would 
sr 
O 9 shortly forward tfae contributions to the campdgn. The avdlable infonnation dso indicates that, 
rg 

10 a few days later, on May 14, the Landrieu Committee recdved a FedEx envelope contdmng six 
11 sequentidly numbered cashier's checks. The Conunisdon has infoimation showing that Duvd 

12 rdsed these fimds fiom Arlen B. Cenac, Jr., who was a friend and client. Cenac is tfae president 

13 and sole owner of Cenac Towing Co., Inc.. C'Cenac Towing"), and fae is the sole owner of 

14 numerous other related companies headquartered in Houma, Lomsiana. 

15 The Commission has information that, on April 24,2008, Cenac airanged to obtam the 

16 dx subject cashier's cfaecks by cdling tfae Bank's Houma branch. The avdlable information dso 

17 shows that Cenac's secretaiy arrived at the Bank shortly after Cenac's telephone cdl with written 

18 instnictions and a peraond check fiom Cenac in the amount of $25,300. These instructions 

19 directed the Bank to prqiare six cashier's cfaecks (totding $25,300) made payable to Friends of 

20 Mary Landrieu, and listed the names and addresses of tibe "renuttera" and the specific amounts to 

21 appear on each check. The listed '*renuttera" mcluded Mr. & Mra. Kurt Fakier ($4,600). The 

22 Commission has infoimation that Cenac's secretary collected tine six cashier's checks and the 

23 written instmctions from the Bank on the same day as tfae checks were purchased, April 24, 
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1 2008. The Coinmission also has information that Cenac delivered the cashier's checks to Duvd, 

2 who in tum forwarded them to the Landrieu Committee. 

3 Kurt Fakier signed the Committee's Contributor Information Form verifying that fais 

4 contribution was drawn on a peraonal/joint checking account containing his peraond fimds. The 

5 form dso stated diat the entire $4,600 contribution should be attributed to him done. The form 

Nl 6 dso listed the number of the check attributed to Fakier and showed the date of receipt. May 14, 
01 

^ 7 2008. However, tfae mformation in tfae Commission's possession uidicates tihat the subject 
rsi 
Nl 8 cashier's check was purchased by Cenac with fimds drawn fi»m a persond checking account he 
sr 
^ 9 has widi the Bank. Aldiough the Contributor Information Form Fakier signed indicates that he 
rM 

10 owns "LA Pdnt Supply," there is dso infoimation that Cenac may have an ownership interest in 

11 LA Pdnt and Marine Supply. In contrast to his Contributor Information Fonn, in his only 

12 communication with the Office of Generd Counsel staff via voicemdl, Fakier stated that he has 
13 no recollection or record of making tfais contribution. 

14 B. Legal Analysis 

15 The Federd Election Campdgn Act of 1971, as amended, (**the Act") provides tfaat no 

16 person shdl make a contribution in the name of another person, or knowingly permit his or her 

17 name to be used to effect sueh a contribution. 2 U.S.C. § 44If; see also 11 CF.R. 

18 § 110.4(b)( 1 )(ii). This profaibition dso applies to any person knowingly faelpii^ or assistuig any 

19 peraon in making a contribution m tfae name of anotiber, including '*those wfao initiate or instigate 

20 or have some significant participation in a plan or scheme to make a contribution in tfae name of 

21 anodier..." 11 C.F.R. § 110.4(b)(l)(iii); Explanation and Justification for 11 C.F.R. 

22 § 110.4(bXl)(iii) at 54 Fed. Reg. 34,105 (1989). 
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1 Tfae information m the Commission's possession mdicates diat Cenac used his personal 

2 fimds to make the $4,600 conttibution attributed to Fakier. It appeara that Fakier permitted his 

3 name to be used to make a contribution in the name of another by fidsely verifying that tibis 

4 contribution was a persond contribution drawn on a personal̂ oint checking account contaming 

5 peraond fimds. 2 U.S.C. § 44If. Accordingly, the (̂ nunission is substituting Kurt Fakier's 

^ 6 name in place of "Unknown Respondent" in the (̂ nunission's previous finding of reason to 

M 7 believe. 2 U.S.C. §441f. 
rM 
Nl 
sr 
sr 
© 
rg 
rH 


